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Which are the different models of  forfeiture/confiscation in Your 
system of  law ?

1. Direct confiscation 

2. Value confiscation

3. Extended confiscation 



Article 7
Assets confiscation

1 - In case of conviction for an offence referred to in article 1, and for the purpose of 
assets confiscation to the State, it is considered as benefit from a criminal activity the 
difference between the value of the defendant’s actual property and one that is consistent 
with his lawful income. 

2 – For the purpose of the application of this Act, as the defendant’s property one 
should consider all the assets: 

a) Owned by the defendant or under his control or to his benefit, as of his being held 
defendant or subsequently; 

b) Transferred to third parties for free or against a derisory instalment within the 5 
previous years to his being held defendant; 

c) Received by the defendant within the 5 previous years to his being held defendant, 
though their intended use remains indeterminate. 

3 – Interest, profits and other benefits derived from assets under the conditions set out 
in article 111 of the Penal Code, are always considered as benefits from criminal activity.
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1. Risk prevention 

2. Additional punishment

3. Crimes doens’t pay
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All the Portuguese confiscation mechanisms, except for the confiscation of
unexplained wealth, can be applied when the convicted person is dead or when the
crime is statute barred.



Legal
Nature

1. Analogous to a security measure 

2. An additional penalty

3. civil measure related with a criminal 
conduct 



1. Which is the procedure for its application? 

2. Which is the standard of  the proof/is the reversal of  the burden of  the proof  
admitted? 

3.Which are the safeguards?

4. Is the trial in absentia possible in your legal system in order to apply the 
confiscation? 



Thank you very much for your attention ! 

Doubts, questions ?
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